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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 15-22 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 15-18 and 20-22 recite "circuitry operable for" performing the steps of the 
method of the present invention. The recited language "circuitry operable for" makes it 
unclear as to whether the steps for which the claimed circuitry is operable to perform 
are limitations in claims 1 5-22, or are simply optional. See MPEP § 21 1 1 .04. 

For purposes of examination, in claims 15-18 and 20-22, "circuitry operable for" 
is interpreted as any circuitry that is capable of performing the steps recited in claims 
15-18 and 20-22. This includes personal computers (PCs), mainframes, servers, and 
the circuitry that constitutes them. 

Claim 19 is rejected as being dependent on rejected claim 18. 

3. Claim 16 recites the limitation "said third computer system" in line. There is 
insufficient antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 102 
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4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



5. Claims 1-22 are rejected under 35 U.S.C. 102(e) as being anticipated by Yoshida 
(U.S. Publication2004/0049700 A1). 

As to claim 1 , Yoshida teaches method for backing up and restoring files (see 
Abstract) comprising the steps of: 

installing a daemon application on systems with available disk space to store 
backup files (item 14 in Fig. 1, lines 5-8 of paragraph [0021], showing backup client 
software installed on user PCs. Lines 4-5 describe performing a backup of files in the 
space available on the user PCs.); 

receiving a first metadata from said installed daemon applications, wherein said 
first metadata comprises information regarding available disk space (lines 4-6 of 
paragraph [0025], backup client software on the user PCs sends to a backup control 
server information regarding the available capacity of the hard drive belonging to the 
user PC. Clearly, the backup client software sends the metadata regarding available 
space, while the control server receives the information.); 
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creating a master file, wherein said master file comprises information regarding a 
list of systems available to store backup files and an amount of available disk space to 
store backup files for each system available to store backup files (lines 4-6 and 10-13 of 
paragraph [0025], a central backup server collects from the user PCs information 
including the available hard drive space on each user PC. The central backup server 
uses this collection of information to determine which of the user PCs are available to 
store backup data. This collection of information is therefore equivalent to the recited 
master file.); 

installing a backup application on systems to perform a backup operation (item 
14 in Fig. 1, lines 5-8 of paragraph [0021], showing backup client software installed on 
user PCs. lines 4-8 of paragraph [0024], describes the backup client software 
performing a backup operation.); and 

receiving a request from said backup applications to download said master file 
(lines 1-6 of paragraph [0025], the backup control server receives a backup request 
from the backup clients and responds by downloading information regarding each user 
PC's available hard drive space). 

As to claims 2, 9, and 17, Yoshida teaches receiving a list of files to be backed 
up (Yoshida lines 4-6 of paragraph [0024], backup client sends to the backup control 
server a list of files to be backed up. Clearly, the backup client software sends the list, 
while the control server receives the list.); and 
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selecting two or more systems from said master file to receive backup data (lines 
11-14 of paragraph [0031], storing backup data in separate user PCs). 

As to claims 3, 10, and 1 8. Yoshida teaches compressing and encrypting said 
backup data (Yoshida lines 1-2 of paragraph [0029]); and 

storing a second metadata and a key (Lines 1-4 of paragraph [0033], storing 
second metadata comprising information indicating which systems have backup data 
stored on them. Because data encryption requires the use of a key for 
encrypting/decrypting data, storage of a key is inherent.). 

As to claims 4,11, and 1 9, Yoshida teaches said second metadata comprises 
one or more of the following information: number of bytes of data backed up in a 
particular system, systems storing said backup data, type of files in said backup data, 
ownership of files in said backup data, and who has privileges to execute said backup 
data (lines 1-4 of paragraph [0033], storing information indicating which systems store 
backup data). 

As to claims 5, 12, and 20, Yoshida teaches transmitting said second metadata 
and said key to a central system (lines 4-8 of paragraph [0024], information necessary 
for accessing a backed-up file is sent to the backup control server.). 
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As to claims 6, 13, and 21 , Yoshida teaches receiving a list of files to be restored 
(lines 1-3 of paragraph [0036]); 

determining which systems store said files to be restored using said second 
metadata (lines 3-5 of paragraph [0036]); and 

connecting to one or more daemon applications on one or more systems storing 
said files to be restored (lines 1-5 of paragraph [0038]). 

As to claims 7, 14, and 22, Yoshida teaches receiving said files to be restored 
from said one or more daemon applications (Yoshida lines 5-7 of paragraph [0038]); 

uncompressing and decrypting said files to be restored using said key (lines 1-5 
of paragraph [0039], restoring files by an inversion of the division and encryption 
process, which, as indicated on lines 1-2 of paragraph [0029], comprises compressing 
and encrypting the files. Because the inversion process restores the files, as indicated 
on lines 11-12 of paragraph [0039], the inversion process inherently involves 
uncompressing and decrypting the backed up data. Using a key to decrypt the backed 
up data is inherent, since all known methods of encryption/decryption require the use of 
a key.) 

restoring said files to be restored (lines 1 1-12 of paragraph [0039]); 

As to claim 8, Yoshida teaches a computer program product embodied in a 
machine readable medium for backing up and restoring files (item 14 in Fig. 1, lines 5-8 
of paragraph [0021], showing backup client software installed on user PCs. Because 
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the software is installed on the PCs, it must be embodied on a machine-readable 
medium, such as a hard drive or random access memory.). 

For the remainder of the claim, the Applicant is referred to the arguments, 
remarks, and discussions made regarding claim 1 above. 

As to claim 15, Yoshida teaches a system (Fig. 1 and paragraph [0021]), 
comprising: 

a processor (item 10 in Fig. 1, a PC inherently includes a processor.); and 
a memory unit coupled to said processor, wherein said memory unit is operable 
for storing a computer program for backing up and restoring files (item 10 in Fig. 1 , a PC 
inherently includes a memory unit coupled to a processor. Item 14 in Fig. 1 , lines 5-8 of 
paragraph [0021], shows backup client software installed on user PCs.); 

wherein said processor, responsive to said computer program, comprises: 
circuitry operable for installing a daemon application on systems with available 
disk space to store backup files (item 14 in Fig. 1, lines 5-8 of paragraph [0021], 
showing backup client software installed on user PCs.); 

circuitry operable for receiving a first metadata from said installed daemon 
applications, wherein said first metadata comprises information regarding available disk 
space (lines 4-6 of paragraph [0025], backup client software on the user PCs sends to a 
backup control server information regarding the available capacity of the hard drive 
belonging to the user PC. Clearly, the backup client software sends the metadata 
regarding available space, while the control server receives the information.); 
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circuitry operable for creating a master file, wherein said master file comprises 
information regarding a list of systems available to store backup files and an amount of 
available disk space to store backup files for each system available to store backup files 
(lines 4-6 and 10-13 of paragraph [0025], a central backup server collects from the user 
PCs information including the available hard drive space on each user PC. The central 
backup server uses this collection of information to determine which of the user PCs are 
available to store backup data. This collection of information is therefore equivalent to 
the recited master file.); 

circuitry operable for installing a backup application on systems to perform a 
backup operation (item 14 in Fig. 1, lines 5-8 of paragraph [0021], showing backup 
client software installed on user PCs. Lines 4-8 of paragraph [0024], describe the 
backup client software performing a backup operation.); and 

circuitry operable for receiving a request from said backup applications to 
download said master file (lines 1-6 of paragraph [0025], the backup control server 
receives a backup request from the backup clients and responds by downloading 
information regarding each user PC's available hard drive space). 

As to claim 16, Yoshida teaches a system (Fig. 1 and paragraph [0021]), 
comprising: 

a first computer system (item 10 in Fig. 1) comprising: 

a first processor (item 10 in Fig. 1, a PC inherently includes a processor); 

and 
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a first memory unit coupled to said first processor, wherein said first 
memory unit is operable for storing a backup application operable for backing up 
and restoring files (item 10 in Fig. 1, a PC inherently includes a memory unit 
coupled to a processor. Item 14 in Fig. 1 , lines 5-8 of paragraph [0021], shows 
backup client software installed on user PCs.); 

a second and a third computer system (item 10 in Fig. 1 , showing at least three 
user PCs), wherein each of said second and said third computer system comprises: 
a second processor (item 10 in Fig. 1, a PC inherently includes a 
processor); 

a second memory unit coupled to said second processor, wherein said 
second memory unit is operable for storing a daemon application operable for 
communicating with a central system (item 10 in Fig. 1, a PC inherently includes 
a memory unit coupled to a processor. Item 14 in Fig. 1 , lines 5-8 of paragraph 
[0021], shows backup client software installed on user PCs.); and 

a disk unit, wherein an available capacity of said disk unit is configured to 
store back-up files (lines 4-5 of paragraph [0022]); and 
said central system coupled to said first, said second and said third computer 
systems (item 20 in Fig. 1), wherein said central system comprises: 

a third processor (item 20 in Fig. 1, a server computer inherently includes 
a processor); and 

a third memory unit coupled to said third processor, wherein said third 
memory unit is operable for storing a computer program for installing said 
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daemon applications on said second and third computer systems and installing 
said backup application on said first computer system for backup and restoration 
of files (item 20 in Fig. 1 , a server computer inherently includes a memory unit 
coupled to a processor. Item 14 in Fig. 1 , lines 5-8 of paragraph [0021], shows 
backup client software installed on user PCs.); 

wherein said third processor, responsive to said third computer program, 
comprises: 

circuitry operable for installing said daemon application on said second 
and said third computer system (Yoshida item 14 in Fig. 1, lines 5-8 of paragraph 
[0021], showing backup client software installed on user PCs. Lines 4-5 describe 
performing a backup of files in the space available on the user PCs.); 

circuitry operable for receiving a first metadata from said installed daemon 
applications, wherein said first metadata comprises information regarding 
available disk space on said second and said third computer systems (lines 4-6 
of paragraph [0025], backup client software on the user PCs sends to a backup 
control server information regarding the available capacity of the hard drive 
belonging to the user PC. Clearly, the backup client software sends the 
metadata regarding available space, while the control server receives the 
information.); 

circuitry operable for creating a master file, wherein said master file 
comprises information regarding a list of systems available to store backup files 
and an amount of available disk space to store backup files for each system to 
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store backup files (lines 4-6 and 10-13 of paragraph [0025], a central backup 
server collects from the user PCs information including the available hard drive 
space on each user PC. The central backup server uses this collection of 
information to determine which of the user PCs are available to store backup 
data. This collection of information is therefore equivalent to the recited master 
file.); 

circuitry operable for installing said backup application on said first 
computer system to perform a backup operation (item 14 in Fig. 1 , lines 5-8 of 
paragraph [0021], showing backup client software installed on user PCs. Lines 
4-8 of paragraph [0024], describe the backup client software performing a 
backup operation.); and 

circuitry operable for receiving a request from said backup application to 
download said master file (lines 1-6 of paragraph [0025], the backup control 
server receives a backup request from the backup clients and responds by 
downloading information regarding each user PC's available hard drive space). 



Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• U.S. Publication 2003/0009587 A1 , issued to Harrow et al, for teaching a system 
and method of peer-to-peer backup. 
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• U.S. Patent Number 6,728, 751 B1 , issued to Cato et al, for teaching a 
distributed backup of data to clients on a network. 

• U.S. Patent Number 6,883,1 10 B1, issued to Goddard, for teaching a system and 
method of baking up a server on client machines. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul J. Sommerfeld whose telephone number is 571 
272-6545. The examiner can normally be reached on M-F 7:45 am - 4:15pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tim T. Vo can be reached on 571 272-3642. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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